ee é -vVOPY ae Die as a 


: 
| 
1958 
Sopteubor 12 _ NEW HAMPSHIRE LAW LIBRARY 
, OCT 01 1998 | 


E>. Jaucs J. Barry, Commissionor ! 

Departncnt of Fublie Welfare - ot CONCORD, N.H, 
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Deay lr, Sarrys | 
In your lottor of August 20, 1958, 

you solicited our opinion as to whother it would be proper for 
your Lepertuent to releasa a racovery overpaynent from insurance 
to tho "benoficiary of record" of tho insurance, You explain that 
insurance owncd by a recipient is assig¢nod to your Department and 
in soma cases, such as the above, tho recipient expires and the © 
total anount of the Dopartasnt's claim for assistance furnished 

is less than the face valuo of the proceods of the insurance, 


Since recoiving your letter wa havo 
discussed this matter with you and ve undorstand that your Departe 
L:2ne exploys no standard form of assignront but use such form of 
an insvsuscnt of assignagnt as is furnished by the company which 
isauocd tie insurence, a -— 


While your letter does not recite the 
form of insurance involved in this particuliur casa, we assume that 
this protlen must frequently arise with respoct to assipnnant of 
Policies of life insurance rathor than accident and health or oth 
types of casualty insurance, : | 


An assirnmont of a policy life 4nsurance 
may be absolute, qualified or conditional, may or may not require the 
approval of the insurance company (deponding upon the terns of the 
policy itself), or may be made solely as scourity for a debt. The 
effect of an assignment on an insurance contract 4s controlled by | 
the terms of the policy and the instrument of assignment itself, 


i 





" Rest 


ay ae C O P Y 


fTnerv GENPRAL, - 


Ir, Janes J. Barry, Commissioner ! a2ea 


t 
‘ 
i 
t 
t 


likewise tho respective richts of your Department as assignee 
and tho "“leneficiary of record" ara likewise to be determined by 
intorpratation of the instruiont of assicnnont, 


From the foregoing it is obvious 
that it 45 impossible for us to give you ean opinion which would 
apply in all cases, 


If you will tell us the name of the 
company insuring Urs, Haskins life wa will be pleasod to commnie 
cato vith them in order to procure a copy of tho instrument of - 
assignr.ont and after studying samo will thon advise you as to the 
propor mathod of disposing of the excess overpayment remaining 
in your hands, 
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George T. Ray, Jr. 
Assistant Attorney General 
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